
IN THE COURT OF APPEALS OF THE STATE OF NEW MEXICO

PAUL KINZELMAN,

     Plaintiff-Appellant

vs NO: D-1314-CV-2018-01141

NO: A-1-CA-38518

STEWART TITLE GUARANTY COMPANY

Defendant-Appellee

Motion for Rehearing

I am very grateful for effort expended by the court for overturning the summary 

judgment denying the fraud claim.  But I found no law, rule, or precedent, and no 

industry guidance, and no information from the Office of Superintendent of Insurance 

for the following issues. I very respectfully submit the following request for rehearing 

pursuant to NMRA 12-404 to clarify the following issues:
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1) The Opinion uses the term coverage throughout the Opinion (pages 7, 8), but the case

is about liability, and the Opinion does not explain why the term coverage should be 

“interpreted in its usual, ordinary, and popular sense” and encompass past liability as a 

matter of law, and for some reason, termination of coverage also terminates the liability 

due to the occurrence of a covered event while coverage was in effect. The Opinion also 

neglected to clarify and explain which of the usual, ordinary and popular insurance 

policy terms occurrence or claims-made (Opinion page 11 line 3) apply to this policy, or

whether the terms do not apply and to include authoritative sources as to why they do 

not apply. If these issues are a question of law, then they should be decided either by the 

District Court or the Court of Appeals, or be cited from an authoritative source because 

the terms are at the core of this dispute. If these issues are not a matter of law, then these 

points are ambiguous and are facts in dispute, and the affirmation of the granting of 

Summary Judgment based on the breach of contract should be reversed. 

2) On page 8 line 16, the Opinion cites in its precedent “acts that allegedly occurred 

after the policy expired” but the liability in question was created due to an act that 

occurred long before the policy expired and so the cited case is not a precedent. I very 

respectfully request that a citation be provided that is appropriate for this case.

3) Although the term Breach of Contract was not mentioned at the beginning of this case

(Opinion p9 line 8), numerous pleadings by the Plaintiff included the practical wording 

of a Breach of Contract but without using that literal term, e.g., Plaintiff’s Motion for 
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Summary Judgment filed Nov 13, 2018, states “Defendant failed in their responsibility 

to do even a trivial amount of investigating at the time the property was insured”. That is

breach of contract because Defendant failed to perform as required by the contract.

4) On page 10 line 6, no authorities were cited by me or by the Defendant because there 

appears to be no precedent for this case as to whether the liability resulting from a 

breach of contract survives policy termination and thus case is de novo due to the facts 

in dispute and therefore no authorities are available to cite.

__________________________ ______July 12, 2022____

Plaintiff’s signature Date Signed

Paul Kinzelman

7 Parklane Cir

Peralta NM 87042

505-238-9988
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Certificate of Service

I, the undersigned, hereby certifies that on the 12th day of July, 2022, that certifies
that a true and complete copy of the foregoing Amended Complaint, was mailed, via 
First Class, United States Postal Service, postage pre-paid, to:        

Moses, Dunn, Farmer & Tuthill, P.C.
PO Box 27047

Albuquerque NM 87125-7047

__________________________ ______  July 12, 2022____  

Plaintiff’s signature Date Signed

Paul Kinzelman

7 Park Lane Cir

Peralta NM 87042

505-238-9988
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